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plaintiff cannot insist on its  exercise  as an  absolute
right (p).
Failure to comply with the order for delivery up of the
specific chattel may be enforced by attachment (q).
In addition, the plaintiff can recover actual loss occa-
sioned by the detention, if not too remote (r).
Where the value is assessed in the case of detinue, it
is so assessed at the date of the judgment, but if the
value has diminished during the wrongful detention,
damages may be given in respect of this diminished
value (s), but there must be some evidence of value (t).
The question sometimes arises, whether the rule that
where the defendant has an interest in the goods the
measure of damages is limited to the plaintiffs interest in
them, applies in actions of detinue as well as in actions
of conversion, and there is a statement in the judgment
of Salter, J., in Whiteley v. Hilt (it) in the Divisional
Court supporting that view. He cites no authority for
the proposition, and the judgments in the Court of
Appeal (v) overruling, the decision in the Divisional Court,
while not expressly dealing with the point, are partly
based on the fact that the plaintiff having sued alterna-
tively in conversion, as well as in detinue, the defendant
was entitled to take him at his word and pay money
into Court, in answer to the claim in conversion (w).
It is submitted that the inference to be drawn from
the words of these judgments is that the Court of Appeal
would not have supported the proposition as framed by
Salter, J.
(p) WhiUley v. Hilt, [1918] 2 K.B. 808, at pp. 819 & 824 ; 13 Digest
529, S09 ', Dowling v. Betjemann (1862), 2 J. & H. 544 ; 43 Digest 533,
696; Cohen v. Roche. [1927] 1 K.B. 169 ; Digest Supp.
(q) C.C.R.O. XXV, r. 74 (2), and see Hymas v. Ogden, supra.
(r) Bodley v. Reynolds (1846),  8 Q.B. 779;   43 Digest 522,  607
Davis v. Oswell (1837), 7 C. & P. 804 ;  43 Digest 521, 590.
(s) Williams v. Archer (1847), 5 C.B. 318 ;   43 Digest 524, 615.
(t) Anderson v. Passman (1835), 7 C. & P. 193 ;  43 Digest 526, 627.
(u) [1918] 2 K.B. 115, at p. 121 ;   13 Digest 529, 809.
(v) [1918] 2 K.B. 808.
(w) See judgment of Duke, L.J., at p. 824.

